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INTRODUCTION

This is an appeal as of right by Mr. Mark Schiefelbein from the Criminal Court of
Williamson County, Tennessee. Mr. Schiefelbein was convicted of seven counts of
aggravated sexual battery and one count of especially aggravated sexual exploitation of a
minor. The judge imposed a twelve-year sentence for each offense and ran the sentences
consecutively for an effective sentence of ninety-six years.

In summary, Mr. Schiefelbein operated a gymnasium in Williamson County. He was
alleged to have molested an adolescent female student during gym class over a period of
several months. The allegations were vigorously contested at trial. Mr. Schiefelbein denied
touching the child in an inappropriate manner. The case was literally a swearing match of
“he said” - “she said.”

As part of his gymnastic classes Mr. Schiefelbein would videotape his students. The
State alleged that some of the videotapes unnecessarily focused on the “crotch” areas of the
female children, including the alleged victim, and thus the State played hours and hours of
these videotapes to the jury.

The defense requested copies of these tapes for trial preparation purposes. The State
refused to provide copies and, instead, insisted that the tapes be viewed in the police
department ostensibly because they were “pornographic.” The contested videotapes were of
fully clothed children doing gym activities in front of dozens of other children and adults.
The judge refused to allow the defense attorney to have his own copy of the tapes under the

theory that the child would be “re-victimized” if the tapes were released. Consequently the
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defense attorney was forced to travel to Williamson County with his client and review hours
and hours of videotapes and, as a practical matter, never had the opportunity to view all the
tapes. Thus, instead of engaging in more productive activities the defense attorney was
distracted by having to review the evidence at the police department.

The defense asserts here on appeal that this discovery violation compromised Mr.
Schiefelbein’s right to counsel. This Court has recently ruled that the prosecutor may not
withhold discovery from the defense under the theory that photographs of children are
somehow “pornographic.”

During the trial the judge was of the view that the public should not see the videotapes
of the gym activities because this would present “re-victimization issues.” The judge took
the unprecedented step of having the spectators in the courtroom “shift” away from the
television screen so that the public could not see the videotapes which were played to the
jury. This bizarre procedure not only violated Mr. Schiefelbein’s constitutional right to a
public trial, but the jury could have been left with no other impression that the tapes were
somehow “sinister.” The unusual restrictions on the presentation of evidence, which is a
matter of public record, is unprecedented in Tennessee and certainly conspired to deny Mr.
Schiefelbein a fair trial. This Court should reverse this conviction in light of this error which
was not only prejudicial to Mr. Schiefelbein but impacted the integrity of the judicial process.

This appeal also presents a host of evidentiary errors as well as the now-familiar
Blakely sentencing issues. The primary evidentiary error is the judge’s refusal to permit the

defendant’s medical expert to testify, which would have greatly impacted the credibility of



the complaining witness. This denied Mr. Schiefelbein the constitutional right to present a
complete defense where credibility was everything. Atbottom, the defense believes that Mr.
Schiefelbein did notreceive even the rudiments of a fair trial. Accordingly, this Court should
reverse these convictions and remand this case to Williamson County.

This appeal as of right is accompanied by a companion Application for an
Extraordinary Appeal by Permission pursuant to Rule 10, T.R.A.P. concerning a post-trial
motion to dismiss three counts of rape which were improperly severed from the trial of the
remaining counts. Mr. Schiefelbein asserts that those three counts should be permanently

barred from trial given a violation of the compulsory joinder rule.



DESIGNATION OF THE RECORD

The Technical Record in this matter is 800 pages in length and is divided into six
volumes. References to the technical record will be by the abbreviation “TR.” The trial of
this matter was held in Williamson County and was one of the last cases conducted without
a court reporter under the videotape project which has since been terminated. In light of the
length of trial and the number of videotapes, the defense caused the videotaped trial to be
transcribed by the official court reporter. The transcriptions are off the videotape and there
are references in the transcript to the videotape at intervals. The trial judge then
authenticated this transcript so that this authenticated transcript may serve as the record of
the proceedings on appeal in lieu of the videotapes themselves. However, the videotapes
of the trial have also been transmitted to the clerk of this Court and are also part of the
record on appeal. All references to the record will be by roman numeral by volume number
(as placed thereon by the clerk of this Court when receiving said record) and then by page
number. There are twenty-three volumes of testimony. There are fifty trial exhibits and

twenty exhibits associated with the sentencing hearing.

DESIGNATION OF PARTIES
The appellant will be referred to by his name as Mark Schiefelbein. The appellee

will be referred to as the State of Tennessee.



ISSUES FOR REVIEW

Whether the Trial Court Erroneously Failed to Compel the District
Attorney to Provide to Defense Counsel, for His Personal Viewing, Copies
of Videotapes Taken from the Defendant’s Premises, an Audiotape of
Defendant’s Conversation with Alleged Victim, and Materials Taken from
the Defendant’s Computer in Violation of Rule 16, Tennessee Rules of
Criminal Procedure and in Violation of the Right to Counsel Provisions
of the Sixth Amendment to the United States Constitution and Article I,
Section 9 of the Tennessee Constitution.

Whether the Trial Court Violated Mr. Schiefelbein’s Right to a Fair Trial
under the Due Process Provisions of the United States and Tennessee
Constitutions as Well as the Right to a Public Trial under the Sixth
Amendment to the United States Constitution and Article I, Section 9 of
the Tennessee Constitutions by Excluding the Public from Portions of the
Courtroom So That the Public Could Not See the Various Videotapes
That Were Being Played in the Courtroom as Evidence in the Trial.

Whether the Judge Improperly Impeached Mr. Schiefelbein and Struck
His Truthful Testimony in the Presence of the Jury in Violation of the Due
Process Provisions of the United States and Tennessee Constitution and
the Prohibition of the Invasion of the Fact-finding Function of the Jury in
Violation of the Sixth Amendment to the United States Constitution, and
Article I, Section 9 of the Tennessee Constitution.

Whether the Trial Court Exhibited Extreme Bias During the Trial and
Improperly Asked Questions of State Witnesses Which Were Designed to
Bolster the Prosecution and Harm Mr. Schiefelbein in Violation of the
Due Process Provisions of the United States and Tennessee Constitutions.

Whether the Trial Court Erroneously Refused to Allow the Defense
Expert to Testify as to the Findings in the State’s Medical Report Which
Showed That the Alleged Victim Had No Medical Injuries Which
Deprived Mr. Schiefelbein of His Right to Present a Defense, Rebut the
State’s Evidence, and Also Deprived Mr. Schiefelbein of the Right to a
Fair Trial under the Due Process Provisions of the United States and
Tennessee Constitutions.



10.

11.

12.

13.

14.

Whether the Trial Court Erroneously Severed the Rape Counts from the
Remaining Counts over the Objection of the Defense Lawyer and Thus a
Future Trialis Barred by the Compulsory Joinder Provisions of the Rules
of Criminal Procedure And, Potentially, the Double Jeopardy Provisions
of the United States and Tennessee Constitutions.

Whether the Trial Judge Repeatedly Permitted the State to Introduce
Prohibited Hearsay and Opinion Testimony and Excluded Legitimate
Defense Evidence Which Was Clearly Admissible in Violation of Multiple
Provisions of the Tennessee Rules of Evidence.

Whether the Trial Court Erroneously Permitted the District Attorney to
Cross-examine Mr. Schiefelbein about a “Voice Stress Analysis.”

Whether the Trial Court Erroneously Charged the Jury That Aggravated
Sexual Battery Could Be Committed If the “Defendant Acted Either
Intentionally, Knowingly, or Recklessly” in Violation of the Burden of
Proof Requirements of Tenn. Code Ann. § 39-11-201 the Defendant’s
Federal and State Constitutional Due Process Protections and His Rights
to a Jury Trial.

Whether the Trial Court Erroneously Instructed the Jury That the
Mental State for Aggravated Sexual Battery Could Be Proved by the State
in the Disjunctive in That the Court Told the Jury That the “Defendant
Acted Either Intentionally, Knowingly or Recklessly,” in Violation of the
Defendant’s Federal and State Rights to a Jury Trial and the Right to a
Unanimous Verdict.

Whether the Maximum Sentences Were Unlawful in Violation of the Sixth
and Fourteenth Amendments to the United States Constitution Because
the Enhancement Factors Used to Arrive at the Maximum Were Neither
Admitted by the Defendant Nor Found by the Jury.

Whether the Trial Court Erroneously Imposed Consecutive Sentences
Which Constituted an Abuse of Discretion in the Absence of Appropriate
Factors.

Whether the Sentence Length and the Consecutive Sentencing Were
Illegal Because of the Failure of the Court to Require the State to
Produce the “Raw Data” upon Which the State’s Experts Based Their
Opinions.

Whether the Trial Judge Should Be Removed from Further Proceedings
in this Matter.



STATEMENT OF THE CASE

On November 12,2002, the Williamson County Grand Jury indicted Mr. Schiefelbein
for three counts of rape of a child, seven counts of aggravated sexual battery, and one count
of especially aggravated sexual exploitation of a minor. (TR I, pp. 37-47). On July 7, 2003,
the State moved to sever the rape charges from the other offenses. Over the objection of the
defense attorney the Court granted the motion to sever in an oral ruling. (TR XXII, pp.2168-
2169). See also the Order entered on July 7, 2003 noting that the Court granted the State’s
motion to sever Counts 1, 3, and 8. (TR IIL, p. 367).

The jury trial began on July 7, 2003 and continued until July 12, 2003. The jury
convicted the defendant of seven counts of aggravated sexual battery and one count of
aggravated exploitation of a minor. (TR III, p. 373).

On September 30, 2003 the judge imposed the maximum of twelve years on all eight
counts and ran all the sentences consecutively for an effective sentence of 96 years. (Vol.
IV, pp. 484-491).

A motion for new trial and a motion for reduction of sentence were filed on October
8,2003. (TR IV, pp.492-495). The defendant filed a motion for judgment of acquittal on
September 1, 2004. (TR IV, p. 536). An amended motion for new trial was filed on
September 1, 2004. (TR IV, p. 556). An amended motion for reduction of sentence was
filed also on September 1, 2004 raising the Blakely issues. (TR IV, p. 588). A second
amended motion for new trial was filed on October 14, 2004. (TR V, p. 609).

The defense also filed motions to dismiss Counts 1, 3, and 5 of the Indictment on

September 1, 2004. (TR IV, p. 538).



All of the motions came to be heard on October 18,2004, whereupon the Court denied
the motion for a new trial. (TR V, pp. 624-628).

On December 15,2004, the Court denied the motion to dismiss. (TR VI, p. 788). On
December 15, 2004, the Court also denied the motion for judgment of acquittal. (TR VI, p.
786).

A notice of appeal was timely filed on January 7, 2005. (TR VI, p. 790). The

Defendant, Mr. Schiefelbein remains confined pending his appeal.



STATEMENT OF THE FACTS AT TRIAL

A. STATE’S PROOF

REBECCA JOAN ROBINSON
[QUESTION BY THE JUDGE]

Rebecca Joan Robinson (hereinafter referred to as “Becca”) testified that to tell the
truth means you tell what you know, you make sure that you tell exactly what happened to
you, and you tell the truth. She said to tell a lie means to not tell the truth. (Vol. XII, pp.
295-296).

[DIRECT EXAMINATION]

Rebecca Joan Robinson was born on June 15, 1990 and she is thirteen years old.
Becca goes to Harpeth Hall school and will be in the eighth grade. She lives with her mom
and dad, Jill and Ross Robinson, in Brentwood. Becca’s dad is a cardiac anesthesiologist at
Saint Thomas Hospital and her mom stays at home. Becca has three sisters, Paige, who is
17, Ashley, who is 15, and Amy, who is 9. (Vol. XII, pp. 296-297).

Prior to living in Tennessee, Becca and her family lived in North Carolina. She was
four years old when she moved to Tennessee. (Vol. XII, p. 298).

Becca stated that she does not take gymnastics anymore. She started taking
gymnastics when she was two years old at Highpoint Gymnastics in Highpoint, North
Carolina. (Vol. XII, p. 298).

Becca testified that when she moved to Tennessee she continued taking gymnastics
at Let It Shine gym and trained there for six or seven years. Becca left Let It Shine to train

at Harpeth Gymnastics for a period of time and then took a year off. She then went back to
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Let It Shine for one-and-a-half years to two years. Becca believes she left Let It Shine to go
to Harpeth Gymnastics because her mom wanted her to try a new gym. (Vol. XII, p. 299).

Becca left Let It Shine the second time because one of her coaches, Mark
Schiefelbein, was starting his own gym called Espirit Gymnastics. Becca first went to
Gabby’s because Mr. Schiefelbein had not opened up his gym yet. Mr. Schiefelbein paid
Gabby to use her gym until his gym opened. Becca later went to Espirit when it opened.
(Vol. XII, pp. 300-301).

Becca described gymnastics as four events; floor, bars, beam and vault. She liked the
bars best because it was the most fun and she got to do a lot of fun things and try new stuff
although some of it was kind of scary. (Vol. XII, p.301).

Becca competed against other gymnasts and explained that there are different levels
of competing. She said gymnastics was pretty fun and she had a high interest in it. She
thought about going to the Olympics but it was pretty hard to get to there. (Vol. XII, pp. 302-
303).

Becca began competing at level four. She had always competed up to the time she
stopped taking gymnastics. She has won awards and believes she has won the most awards
on the bars. (Vol. XII, pp. 303-304).

(Witness shown Exhibit 1 - Photograph)

Becca testified that pictured in the photograph (Exhibit 1) is herself, Mr. Schiefelbein,
Jordan Melton, Andy, Caitlin Marrs [Waters], and Alli Wesson [Williams]. Becca placed
second all around, fourth in vault, first on bars, sixth on beam and third on floor event. The

competition was in Atlanta, The Bamarama, and she said it was a fun meet. They won that
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competition and were undefeated that year. Becca was in level six and was eleven years old
at the time. (Vol. XII, pp. 304-306).

Becca testified that she was Mr. Schiefelbein’s favorite student. He told her that more
than one time while in gymnastics class. She said she was the only one who could go into
the office. (Vol. XII, p. 307).

Becca testified that when she left Let It Shine to train at Mr. Schiefelbein’s gym that
she liked him. She does not like him now because he touched her vagina and breasts during
gymnastics class. She said the touching first started when she would do frog stretches and
Mr. Schiefelbein’s hand would be on top of her vagina over her leotard. Becca told Mr.
Schiefelbein that she felt uncomfortable and he said that he would try to move it. She said
his finger would sometimes slip under her leotard and he would touch her vagina area. (Vol.
XII, pp- 308-309).

Becca would tell Mr. Schiefelbein, “Mark, your hand is under my leotard. Please
don’t put it there. I don’t want it there.” She said he would say okay and would put his hand
back on top and it would end up slipping in again. (Vol. XII, p. 309).

Becca testified that Mr. Schiefelbein’s hand touched her vagina area over her leotard
while doing frog stretches around eight to ten times, but maybe higher. She cannot
remember the exact number of times because it is hard to remember those things and she
does not like remembering it because it is a bad memory. She said “who wants to remember
that, I don’t.” (Vol. XII, pp. 309-310).

(Becca demonstrates to the jury a frog stretch)
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Becca testified, while demonstrating a frog stretch to the jury, that Mr. Schiefelbein’s
hands would be on her butt and his fingers would be in between her legs, basically on her
vagina. (Vol. XII, pp. 310-311).

(Using a doll, Becca demonstrated how her legs and body would be in a frog

stretch in a middle split with the knees bent ninety-degrees and her torso flat

on the ground.)

Becca demonstrated on the doll how her legs would be bent apart and how Mr.
Schiefelbein’s fingers would be. She said his fingers would sometimes move under her
leotard but sometimes his fingers stayed still. (Vol. XII, p. 312).

Becca stated that a leotard looks like a one piece swimsuit but the leotard has thicker
straps. (Vol. XII, p. 313). Becca was shown some of her leotards. She remembered some
of the leotards she was wearing when Mr. Schiefelbein’s finger would slip underneath her
leotard. (Vol. XII, p. 313).

After being shown her yellow leotard by the district attorney, Becca then recalled that
“Mr. Schiefelbein’s finger would not slip under that much with that one. But they could
[with] that one.” (Vol. XII, pp. 313-314).

(Exhibit 2 entered - Yellow Leotard)

When asked if she recalled another type of leotard she would be wearing, Becca
responded with, “Well the pink one you had out.” She stated, “that was a leotard that Mr.
Schiefelbein’s finger might have slipped under on.” When asked again about his finger
slipping under, Becca responded, “I think so, that I can remember.” (Vol. XII, p. 314).

(Exhibit 3 entered - Lavender Leotard)

-12-



When asked what other kinds of leotards she would wear, Becca’s response was, “I
don’t really remember what they looked like.” When shown her zebra striped leotard, the
district attorney asked her what was her recollection when wearing that one. Becca
responded with , “His fingers [were] mostly on top, but they could slip under it.” Becca was
unable to recall wearing any of her leotards without them first being shown to her by the
district attorney. (Vol VI, pp. 315-316).

(Exhibit 4 entered - Zebra Leotard)

Becca testified that she recalls talking to Detective Breedlove wherein she stated that
Mr. Schiefelbein’s finger went under her leotard about 30 times. Becca now says it was
probably some number between 8 to 30 — like 15, 16, or maybe 17 times. (Vol. XII, p. 317).

Becca testified that the reason for the difference in the number of times she stated that
Mr. Schiefelbein touched her is that she thinks she may have been second guessing herself
because she was so distraught. She says the number is a little lower than what she told
Detective Breedlove. (Vol. XII, p. 318).

Becca testified that she was angry inside and just mad at the things Mr. Schiefelbein
did to her because they are wrong. She said “you” should not do that to people and she was
just distraught about it. When she was talking to Adrian [Detective Breedlove] she said she
was confused on certain points. She was distraught and thinks the amount was lower now
that she thinks more about it. (Vol. XII, p. 319).

Becca testified that while she was doing frog stretches she would sometimes be on the

regular floor because the rod floor would hurt her knees, but most of the time she would be
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on the rod floor. She explained that a rod floor is “like a strip of floor and it is very bouncy
and easier to tumble on.” (Vol. XII, pp. 319-320).

Becca testified that the very first time Mr. Schiefelbein touched her was on the regular
floor and was over her leotard. She stated there were other students in the gym at the time
and she believes they were right next to her. She believes this occurred when she was
competing at level six. Becca remembers this being the first time because it was when it was
over her leotard and she told Mr. Schiefelbein that it did not feel comfortable. She kept it
in a couple of times because it had been over her leotard and she had just not talked to him
about it yet. (Vol. XII, pp. 320-321).

Becca testified that Mr. Schiefelbein touched her on the rod floor. She stated that he
made her “do everything over there on the rod floor.” She said he would make her pull aside
her leotard and he would touch her vagina. (Vol. XII, p. 321).

Becca testified that when they were doing the frog stretches that Mr. Schiefelbein
would stretch the gymnasts in order. At first Becca was the one who would go first but she
then became the last one to be stretched. She said he would touch her while the other girls
were on the trampoline, doing workouts and [beams]. (Vol. XII, p. 322).

(A diagram of the gym is shown to the witness - Exhibit 5)

Becca testified that there was some “stuff” missing on the diagram of the gym she was
being shown. Becca indicates on the diagram where Mr. Schiefelbein’s office is and that the
office has a door. She stated the office had a window and that Mr. Schiefelbein had patched
it up at some time. She indicates on the diagram where the parents sat and where the rod

floor and regular floor were. (Vol. XII, pp. 323-324).
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Becca indicates that the diagram is missing the trampoline, bars, lockers and [balance
beams] and indicates where the trampolines, lockers and beams were located. (Vol. XII, p.
325).

Becca indicates on the diagram where she was on the rod floor when Mr. Schiefelbein
touched her. She stated that it was open to everybody’s view and there was a purple and
white mat near her that could be folded into a square. (Vol. XII, pp. 325 - 326).

Becca testified that when Mr. Schiefelbein touched her on the rod floor that the other
girls were on the bars. Becca indicates on the diagram where she was and where Mr.
Schiefelbein was when she was doing frog stretches. (Vol. XII, p. 326).

Becca testified that when she would pull her leotard aside, she did that because Mr.
Schiefelbein said to her, “let me see it so I can see where I’m touching you.” She said she
“gave in” because he gets really mad very easily and she does not like it when he gets mad
because he would yell a lot. (Vol. XII, pp. 327-328).

Beccatestified that after she pulled her leotard aside, Mr. Schiefelbein would look and
would say “can I touch it?” Becca told him no, but then she “gave in” because he would get
angry and she was his favorite and she did not want him to get angry at her so she would pull
it aside, and then he would ask her if he could touch her vagina for three seconds. She told
him no but finally gave in because he would get angry. (Vol. XII, pp. 328-329).

Becca testified that when she pulled her leotard over to the side that she was sitting
in a straddle position. (Vol. XII, p. 329). Becca indicates on the diagram where Mr.
Schiefelbein was standing when she was in the straddle position. She said he would be in

front of her and they were on the rod floor behind the mat. (Vol. XII, p. 330).
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Becca testified that the first time Mr. Schiefelbein had her pull her leotard aside and
touch her was when she was training for level seven. (Vol. XII, pp. 331-332).

Becca testified that Mr. Schiefelbein would ask her how it felt on a scale one through
ten and she would say zero because it did not feel good to her. It made her feel violated. Mr.
Schiefelbein would then say “no, you’re lying. It had to feel good.” Becca stated that every
time she would tell the truth he would be angry with her so she started to lie about it. She
would say “fine, it felt good and give him a number,” but she was lying because she knew
he would be angry at her if she told him the truth. (Vol. XII, p. 333).

Becca testified that she did see Mr. Schiefelbein with a video camera. He would be
taping their tricks on the bars, trampoline, and the rod floor. (Vol. XII, pp. 333-334).

Becca testified that the video camera was sitting on the mat and Mr. Schiefelbein told
her that he had an idea but he knew that she was going to hate it. He said, “let me video tape
your vagina so I won’t have to look at it again.” Becca told him no, but she finally gave in
because she did not like him being angry at her. He made her pull aside her leotard and he
sat the video camera on the ground and videotaped her vagina. (Vol. XII, p. 334).

Becca testified that the next day he told her the videotape did not turn out so he
needed to do it again. Becca told him no, but she gave in. Mr. Schiefelbein would get angry
at her and she did not like it when he was angry with her because he would ignore her so she
would give in. (Vol. XII, p. 335).

Becca testified that this time he wanted her to pull aside her leotard and he wanted to

fix her leotard and she told him no. He told her to pull it aside and said “now let me fix your
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leotard” and she told him no. She finally gave in and he fixed it, then he touched her vagina
in the second videotape. ' (Vol. XII, pp. 335-336).

Becca testified that she had started to “develop” breasts and told her mom. Her mom
said “why don’t you tell him” and Becca said “no, I don’t want to.” At the gym that day
Becca told Mr. Schiefelbein about it and he wanted to see what they looked like. She told
him no, but she gave in and he wanted to touch her breasts. She went into the office and he
said, “let me see,” and she said no. She gave in and she pulled aside her leotard and then he
put his hand in her leotard and felt her breasts. At this time the door was closed and she had
her back to the door. Becca is pretty sure it was on May 1st when this happened because she
was in the shower and her mom said, “it is May Ist and it happened.” Her mom told her to
never forget that date. (Vol. XII, pp. 338-340).

Becca testified that it did not make her very happy when Mr. Schiefelbein touched her
breasts. She said it was violating her personal space and she did not like that. (Vol. XII, p.
340).

Becca testified that Mr. Schiefelbein made her touch his penis in the office. The first
time he made her put her hand in his pocket and squeeze his penis. She said he was wearing
“those black squishy pants that whenever he walked it made a noise” that were like sweat
pants. (Vol. XII, pp. 340-341).

Becca testified that the day Mr. Schiefelbein made her touch his penis in his pocket

was the same day he made her touch his penis out of his pocket and he had on the same

' No videotapes of this alleged taping were ever located although the police executed a
secretly obtained search warrant for Mr. Schiefelbein’s home and office.
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clothes. (Vol. XII, p. 341). Becca remembers that they were over by the gym bars and she
remembers him asking her to put her hands in his pocket because he had a treat or something
like that in his pocket for her. (Vol. XII, p. 342).

Becca remembers this was sometime in the winter after Thanksgiving either 2001 or
2002 — she was not sure of what year. Becca said she quit gymnastics in June of 2002 so it
would have been the Thanksgiving before she quit. She remembers it was winter because Mr.
Schiefelbein only wore long pants when it was winter. Becca recalls talking to Detective
Breedlove and telling him that Mr. Schiefelbein had on shorts but she does not remember
why she said that because she remembers clearly that he was wearing black pants. (Vol. XII,
pp. 342-343).

Becca testified that Mr. Schiefelbein called her into his office and she was like “oh,
no,” because she thought something was going to happen. She thought that because he was
angry because she did not want to put her hand in his pocket. He called her in and he pulled
his penis out and she turned around and was like “ugh” because she was not expecting
anything like that. He then said “you can touch it and squeeze it.” Becca said she did not
want to and he grabbed her hand and made her squeeze his penis. (Vol. XII, p. 344)

Becca testified that Mr. Schiefelbein’s penis (when she touched it) looked like it was
swollen because it was purple and red and it felt squishy. She stated “it was not the best
feeling in the world.” Becca stated that the only other time she had seen a penis before was
when she walked by and saw her dad taking a shower. (Vol. XII, pp. 360-361).

(Witness given a male doll to demonstrate).
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Becca demonstrated with the doll how Mr. Schiefelbein pulled out his penis. (Vol.
XII, p. 345).

Becca quit the gym in June of 2002 because her back was fractured and she was
taking time off. She said the main reason she quit was because of Mr. Schiefelbein touching
her vagina and breasts, but she did not tell her parents that. She said Mr. Schiefelbein told
her not to tell her parents because he would get in trouble. He told her “please don’t tell. I’ll
getin trouble.” Becca did not want to get in trouble for telling because she thought he would
get angry with her. He told her that more than one time when they were at the gym. (Vol.
XII, p. 346).

Becca fractured her back by incorrectly landing “double backs” off the bars and by
doing two flips in succession on the floor and just landing really low. Every time she did it,
it would hurt her back. She went to the doctor and was told she would have to wear a back
brace and wore it for about four months and could not do gymnastics with her back in that
condition. (Vol. XII, pp. 346-348).

Becca’s parents were very supportive of her when she quit gymnastics because she
had not told them yet the real reason why she had quit. She really had not quit at the time but
was thinking about it and told them she wanted to quit and that she was not enjoying it.
(Vol. XII, p. 348).

Becca testified that after she quit gymnastics, Mr. Schiefelbein drove over to her
house in the “tumble bus” to talk to her about quitting gymnastics. (Mr. Schiefelbein uses
the “tumble bus” as a mobile gymnasium to teach children gymnastics.) Becca told Mr.

Schiefelbein on the bus that she wanted to quit because she was not enjoying gymnastics.
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One of Becca’s friends, Mia Yabut, was on the bus with them during this conversation. Mr.
Schiefelbein then made Mia leave the bus and go into the house. Mr. Schiefelbein then asked
Becca if the real reason why she wanted to quit was because of him touching her and Becca
said yes, that was the real reason. (Vol. XII, pp. 348-349). Becca recalls that this occurred
the day after they celebrated her sister’s birthday which was June 30th. She said Mr.
Schiefelbein told her he would not touch her again and she did not believe him. She did not
trust him because of what he had done to her and she did not like being around him. Becca
does not remember how Mr. Schiefelbein acted when she told him this.(Vol. XII, pp. 349-
350).

Becca testified that Mr. Schiefelbein wanted them to come to the gym the next day so
they could talk about her “really quitting.” Becca went to the gym and he told her he wanted
to talk to her in the office. She told him, “Mark I really want to quit.” He said, “Well you
need to come a little bit longer to make sure you still want to quit.” Becca said, “I really
want to quit.” She told her parents to come in and she started crying and said, “Mom, I really
want to quit.” Becca said her mother told her, “Well, I think you should at least go.” Becca
said, “Mom, I just want to quit,” and her mother got mad at her because she wanted to quit
and her back was getting better. Her mom then left the gym and went out to the car. (Vol.
XII, pp. 351-352).

Becca explained that after she told her parents she wanted to quit they were supportive
of her “all the way.” Becca said she was not enjoying gymnastics and they knew that.
Becca said she did not make “this” up just so she could get out of gymnastics. She said she

could never make up something like “this” because “it’s just so nasty” and she thinks “it” is
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just wrong. Becca eventually told her parents why she really wanted to quit gymnastics.
(Vol. XII, pp. 351-353).

Becca told her parents why she wanted to quit gymnastics on September 8th which
was the night Mr. Schiefelbein was over and she was angry at him because he was teasing
her about a boy. Becca hit him over the head and he got angry with her and her mom asked
her why she did that and she said because he was teasing her and it made her very angry.
Becca went up to her room and started crying. She came back downstairs and her mom
asked her again why she did that and she told her, “Mom, I have multiple reasons why I did
that.” Becca said she had all of this anger built up inside her because of him touching her
and “all that other stuff.” Becca said her mom asked, “Well, did he touch you or something
like that?” Becca told her, “Yes mom, he did.” Becca said her mom felt like something like
that was going on. (Vol. XII, pp. 353-354).

Becca testified that when Detective Breedlove came to her house he had her call Mr.
Schiefelbein and talk to him over the phone. Becca knows Mr. Schiefelbein’s voice because
she had been doing gymnastics with him for a very long time and she just recognized his
voice when he answered the phone. (Vol. XII, pp. 358-359).

Becca testified that Mr. Schiefelbein had given her presents before. Becca stated that
after she touched his penis he said, “I’m really sorry for making you do that, I’ll give you
anything that you want.” She told him she wanted a teddy bear and he said okay and bought
her one. (Vol. XII, p. 359).

(Teddy Bear entered as Exhibit 6)
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Becca testified that when she got the teddy bear she putitin her bag and told her mom
that she got it for working with him coaching. She did not want her to know the real reason
and afterwards she hid it. (Vol. XII, p. 360).

When asked if the door to the office would close, Becca answered in the affirmative.
Becca stated that while in the office, “you could just picture a hole in the wall and then like
you would be sort of in the office but you would still be able to see like the gymnastics and
stuff going on.” She said Mr. Schiefelbein never acted like he was worried about other
people seeing in the office and that he never said anything to her about it that she can
remember. There was also a cut out of the wall and there was this glass container so you
could be in the office but you could still see out in the gym. Becca does not remember if the
cut out was in the office when she was in there or not. (Vol. XII, pp. 362-363).

Becca testified that one time on the rod floor Mr. Schiefelbein was touching her and
the Yabuts walked in and he told her to do the stretch again so they would not know anything
was going on and so they are not suspicious. Becca stated that whenever she did frog
stretches all of the girls were always behind the mats. (Vol. XII, pp. 363-364).

Becca testified that Mr. Schiefelbein did not touch her every time she did frog
stretches, but almost every other day. (Vol. XII, p. 365).

Becca testified that Mr. Schiefelbein never showed her any of the videotapes that he
made. She said that Mr. Schiefelbein told her that he destroyed them. (Vol. XII, pp. 365-

366).
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[CROSS-EXAMINATION]

Becca testified that she did say that she was the only one that was allowed in Mr.
Schiefelbein’s office. Becca agreed that Mr. Schiefelbein never told the other students that
they were not allowed in his office and only she was. Becca has seen other girls in Mr.
Schiefelbein’s office but the other girls can only go in his office if he calls them in and they
cannot just openly walk in. She said that no one has ever knocked on the office door to get
Mr. Schiefelbein’s attention. She said they would just talk to Mr. Schiefelbein outside of his
office. She agreed that she has seen parents and other students in his office. (Vol. XIII, pp.
376-378).

Becca testified that she knows the difference between good touching and bad
touching. Becca said that bad touching is basically touching you in your private area like
your vagina and your breasts. Good touching is hugs and holding hands. Her father and
mother taught her about good and bad touching which she thinks was before Mr.
Schiefelbein touched her. Her mother told her to tell the person who touched her no and to
tell her about it. (Vol. XIII, p. 378-379).

Becca knew that if someone touched her in a bad way that she could tell her mom and
her mom would protect her and take care of her. She knew that if she told her mom about
Mr. Schiefelbein touching her that her mom would not let her go back to the gym. Becca
agreed that whether Mr. Schiefelbein would have been angry about her telling her mom was

irrelevant because her mom would have taken her out of the gym. (Vol. XIII, p. 381).
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Becca testified that most of the touching that occurred at the gym was on the rod floor
and always occurred while gym was going on and was behind the mat every time. Becca has
spoken with Detective Breedlove about this once or twice. (Vol. XIII, p. 382).

Becca testified that besides Detective Breedlove, she has spoken with a lady police
officer; she does notknow her name. She has also spoken with Mary Katharine, Marlene and
Amy. She is not sure who Marlene works for but Amy works for Child Advocacy Center.
Becca does not recall talking with an agency called Our Kids where she and her mom went
to talk to them about this. However, she does remember having a physical exam. (Vol. XIII,
pp. 383-384).

Becca testified that in her conversations with Detective Breedlove, the lady officer,
Amy and Marlene that she did mention a mat. (Vol. XIII, pp. 384-385).

Becca testified that the purpose of a rod floor is to make you tumble higher. Becca
agreed that if there were mats in the middle of the rod floor then you could not tumble very
far and you would have to move them off of the rod floor. She stated the rod floor is maybe
a foot off of the floor. The floor is concrete with carpet on it. (Vol. XIII, pp. 385-386).

(Witness shown Exhibit 5 - Diagram of the Gym)

(Witness shown photograph)

Becca indicates that on the right side of the picture is the rod floor. (Vol. XIII, p.
387).

(Photograph entered as Exhibit 7)

(Witness shown a second photograph)
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Becca indicates that this second photograph is of the rod floor also. (Vol. XIII, p.
388).

(Photograph entered as Exhibit 8)

Becca testified that there was one more piece of the gym missing from the diagram
of the gym (Exhibit 5) which was a mirror on one of the walls. The mirror runs the full
length of the floor. (Vol. XIII, p. 389).

(Witness shown a photograph)

(Photograph entered as Exhibit 9)

Becca indicates on the diagram that the mirror is on the left-hand wall beside the floor
running the length of the floor mat. Becca testified that Mr. Schiefelbein had a designated
parent viewing area and that it is quite common for gymnastic centers. (Vol. XIII, pp. 389-
391).

Becca testified that if you are in the parent’s area you are able to see “almost
everywhere” in the gym. She stated that you cannot see right where the rod floor starts
because the bathroom covers it up. Other than one small area Becca agreed that one could
see everything from the parent viewing area. (Vol. XIII, pp. 391-392).

Becca testified that while the “bad touches” from Mr. Schiefelbein were going on in
the gym, there were other students in the gym. She was not quite sure how many other
students were in the gym. However, Becca agreed that she previously had told Detective
Breedlove that there were forty to fifty students in the gym during those times. (Vol. XIII,

p. 392).
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Becca testified that when Mr. Schiefelbein would touch her that there were never any
parents or other adults in the gym. (Vol. XIII, p. 394).

Beccaagreed that when she was on the rod floor the other girls were on the trampoline
or the bars. (Vol. XIII, p. 394).

(Witness shown a photograph)

Becca indicates that the photograph shows the trampolines that the other girls were
on. (Vol. XIII, p. 395)

(Photograph entered as Exhibit 10)

Becca testified that there were times when other girls were doing frog stretches and
she was on the trampoline. Becca stated that when you are on the trampoline that there is a
“tumble tramp” but it does not totally block the view of the rod floor because the trampoline
is higher than the rod floor. She also agreed that when you are standing up on the trampoline
that your eyes are even higher than the trampoline and you can see the rod floor from the
trampoline. (Vol. XIII, pp. 396-397).

Becca agreed that when Mr. Schiefelbein was stretching either her or any of the other
girls, in order for a girl to go to another apparatus or another skill they would have to get Mr.
Schiefelbein’s permission. She also agreed that if they want to go to the bathroom or get a
drink of water they have to ask permission from him also. (Vol. XIII, pp. 397-398).

Becca described Mr. Schiefelbein as a “pretty good coach” and he taught very good
gymnastics. She said he would holler at her a lot of the times and that he was a hard coach.

She agreed that she improved as a gymnast with Mr. Schiefelbein. (Vol. XIII, p. 398-399).
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Becca agreed that she first said Mr. Schiefelbein touched her eight to ten times. She
later said he touched her twenty to thirty times and then she said he touched her every other
day. She is not sure for how long or when it started or when it ended. She stated that it
started in 2001somewhere around March or April and ended in 2002. (Vol. XIII, pp. 399-
400).

Becca testified that Mr. Schiefelbein was touching her every other day, most of the
time, unless he had a compromise with her that he would not touch her for a month. (Vol.
XIII, pp. 400-401).

Becca agreed that she was “distraught” when talking with Detective Breedlove. She
defined “distraught” as having a bunch of different feelings and you don’t know what to feel.
Becca said when she was talking to Detective Breedlove that she was happy that she was
actually telling him what happened, but was sad and angry too. (Vol. XIII, p. 401).

Becca testified that she did not tell Detective Breedlove that she was sad and angry.
She agreed that on the videotape she was playing around at the police department. She
agreed that she was faking sneezes but she says she was still angry. She stated that she was
“partly happy.” (Vol. XIII, p. 402).

Becca testified Mr. Schiefelbein started touching her when she was doing frog
stretches at the end of level six but before she started level seven. Becca agreed that she told
Detective Breedlove that it was around Fall Fiesta, summer/fall of 2001. (Vol. XIII, pp. 403-
404).

Becca testified that the last time Mr. Schiefelbein tried to touch her was when she was

at a house and was taking care of dogs, her family was next door and he asked if he could
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touch her breast and she told him no. The last time he actually touched her was sometime
in March of 2002. (Vol. XIII, p. 405).

(Witness demonstrates the frog position with the doll)

Becca testified that while in the frog position Mr. Schiefelbein would be pushing her
with his right and his left hand would be up further on her back. She does not remember
exactly because she has not done it in a while. (Vol. XIII, pp. 407-408).

Becca testified when she was in the “straddle position” was when Mr. Schiefelbein
would ask to touch her. (Vol. XIII, p. 408).

(Witness demonstrates with two dolls)

Becca demonstrates the straddle position with the girl doll and then puts the boy doll
in the position that Mr. Schiefelbein was in. However, the male doll’s legs would not bend
so Becca testified that Mr. Schiefelbein was on his knees. She stated there were other girls
in the gym when the straddles were going on. (Vol. XIII, pp. 412-413).

Becca agreed that she testified earlier that Mr. Schiefelbein was touching her while
she was straddling and that she used the right hand to demonstrate Mr. Schiefelbein touching
her. However, Becca does not remember which hand he used to touch her. Becca testified
that she has known Mr. Schiefelbein for two years and that he is left-handed. Becca agreed
that since he is left-handed that his left hand is his dominant hand. (Vol. XIII, pp. 414-415).

Becca agreed that she had previously indicated that Mr. Schiefelbein was wearing
sweat pants that were noisy and she knew this because it was in the winter time. Becca also
agreed that she told Detective Breedlove when he interviewed her that Mr. Schiefelbein was

wearing not just shorts but “quilted shorts” at the time. Becca does not know what quilted
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shorts Mr. Schiefelbein has. Becca now states that he was wearing black pants. (Vol. XIII,
pp- 415-417).

Becca agreed that her memory is better now than it was closer to the events. (Vol.
XIII, p. 417).

Becca testified that there was nothing coming out of Mr. Schiefelbein’s penis. She
stated that she saw it and then turned away. However, she told Our Kids that she did not look
at the penis. She stated that she saw it “for like one second.” (Vol. XIII, pp. 417-418).

Becca previously indicated that Mr. Schiefelbein had given her a stuffed animal to
keep her quiet. She stated that it was unusual for him to give gifts to all of his students.
However, Becca stated that Mr. Schiefelbein gave candy and stuff to the other students but
he did not give them other gifts like stuffed animals. However, Becca agreed that Mr.
Schiefelbein did give the other girls a stuffed animal after the state meet. She agreed that she
was not the only one that got a stuffed animal. However she stated that she was the only one
that got a stuffed animal “because of what happened.” (Vol. XIII, pp. 419-420).

Becca testified that Mr. Schiefelbein did give the other girls candy and hair clips.
(Vol. XIII, p. 421).

Becca agreed that anybody outside in the parent’s area could just put their head in this
opening to see what was going on in the office. She also agreed that people would put their
heads in to see what was going on quite often. They would do this rather than open the door
or put their head in the door. People would just put their heads through that opening to speak
to Mr. Schiefelbein if he was in there. (Vol. XIII, p. 423).

(Diagram entered as Exhibit 11)
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Becca testified that the touching of the breasts incident happened not too long after
the May 1st event. She also testified that she remembered her mother talking to Mr.
Schiefelbein about Dolly Parton and in that discussion her mom was talking to him about
Becca’s development and becoming a woman. (Vol. XIII, pp. 424-425).

Becca agreed that the last time Mr. Schiefelbein touched her was on her breasts in
May of 2002. (Vol. XIII, p. 426).

Beccatestified that she began gymnastics when she was two years old. She agreed that
she told Detective Breedlove that in the summer of 2001 she was practicing five days a week.
She also stated that during school she practiced four days a week. She stated that she would
practice four hours and thirty minutes to five hours a day. (Vol. XIII, pp. 426-427).

Becca testified that her daily routine would be to wake up at 6:15, start school at 8:30,
get out of school at 3:15, drive to gymnastics after school and would stay at the gym for at
least five hours. She would arrive at the gym at 4:00. She would practice until 9:00 then go
home and do homework until around 11:00 and then go to bed. (Vol. XIII, p. 428). Becca
would do this same routine basically every day. She said this routine did get tiring for her.
(Vol. XIII, p. 429).

Becca testified that she told her parents many times that she wanted to quit and she
also told Mr. Schiefelbein. She stated that every time she told them that she wanted to quit
her mom and dad would encourage her to stay in gymnastics and that it would be good for
her to stay involved. (Vol. XIII, pp. 429-430).

Becca testified that in June or July of 2002, she injured herself and had to wear a back

brace for four months. She could not compete or do gymnastics while she wore the back
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brace. She stopped wearing the back brace in September of 2002. After the stopped
wearing the back brace she had to go to rehab. After rehab she was thinking about going
back into gymnastics. Becca stated that she did not talk to her mom much about going back
because she did not like to talk about it. (Vol. XIII, pp. 431-432).

Becca testified that the tumble bus had padding on the floor and you could put mats
in there and kids could do gymnastics in the bus. She stated that Mr. Schiefelbein would
drive the bus around to various schools helping elementary and pre-elementary kids get
interested in gymnastics. (Vol. XIII, p. 433).

Becca testified that after she talked with Mr. Schiefelbein on the tumble bus that she,
Mr. Schiefelbein, and her parents met at the gym in the office the next day. Becca told them
that she wanted to quit because she did not enjoy it and she started crying. (Vol. XIII, p.
435). Becca testified previously that her mom got mad and angry because her mom thought
Becca had a real talent in it. (Vol. XIII, p. 436).

Becca testified that before her back injury that she was having problems with doing
a back handspring on the beam. She could not move on to the next level until she could do
a back handspring on the beam. She had been trying to do that for a very long time and it is
hard to do. (Vol. XIII, pp. 437-438).

Becca testified that Mr. Schiefelbein got angry with her and left the gym because he
thought she could do the back handspring on the beam but she did not think she could. She
said that she did the back handspring on the beam when Mr. Schiefelbein was not there.
When he cam back to the gym he asked her to do it and she did. In order to move up she

would have to do this on a regular basis, not just one time. (Vol. XIII, p. 439).
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Becca testified that she did not like Mr. Schiefelbein because he touched her private
parts. She did not trust him as much once he first started touching her. She is not sure when
she stopped liking him. Becca said that Mr. Schiefelbein was her coach and she was his
favorite so the first time he touched her she still liked him. As he continued to touch her she
liked him less and less. She thought it was sickening. (Vol. XIII, p. 440).

Becca agreed that Mr. Schiefelbein would continue to come to her home during this
time. While he was at her home she would hang on to him to an extent that her parents had
to tell her, “Becca, leave Mark alone.” She said that she hung on him because he would get
angry if she did not. She said that he told her that if she did not hug him first when she got
into the gym that he would get angry with her. Becca agreed that she hung on him at her
home while he was allegedly abusing her and her parents would tell her, “don’t hang on
Mark, leave him alone.” (Vol. XIII, p. 441).

Becca stated that she chose to be around Mr. Schiefelbein. (Vol. XIII, p. 442).

Becca testified that she had to write reports at school and she wrote a report about Mr.
Schiefelbein in sixth grade, dated May 14, 2002. (Vol. XIII, p. 452).

(Report by Becca entered as Exhibit 12)

[REDIRECT EXAMINATION]

Becca agreed that the paper she wrote about Mr. Schiefelbein said that he was very
influential in her life and that she respected him, at that time. Becca said she wrote the report
about Mr. Schiefelbein because he was her gymnastics coach and he had taught her very well
in gymnastics and she respected him for that. She also said that he was very good at it and

she was his favorite so she wrote about him. (Vol. XIII, pp. 456-457).
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Becca testified that she liked being the favorite because it was fun. She did feel bad
for the other kids because they did not get other things like gifts. She also said that the other
girls would “jostle” her and start not liking her and it would make her sad. (Vol. XIII, p.
457).

Becca testified that some of the gifts that she got that the other girls did not get were
T-shirts from places he went. The other girls did get a teddy bear and a goody bag after state
meet which she got the same thing as they did. (Vol. XIII, pp. 457-458).

Becca testified that Mr. Schiefelbein did get her a birthday present on her 12th
birthday. He gave her candy and a $50 gift certificate to Limited Too. Becca thinks Mr.
Schiefelbein may have given Jordan a birthday present too but she does not remember. (Vol.
XIII, p. 458).

Becca testified that Mr. Schiefelbein did get her a Christmas present. He gave her
roller skate shoes and a writing pen. Becca said that she does not know if he gave the other
girls Christmas presents but he did give her little sister Annie Rose and her mom a Christmas
present. He got her mom a rolling pin and got Annie Rose the same thing he got Becca.
(Vol. XIII, p. 459).

Becca testified that her sisters, Ashlie and Paige, took gymnastics at Let It Shine. She
said her sister Annie Rose took gymnastics at Espirit. None of them take gymnastics now.
Becca stated that when Ashlie and Paige quit gymnastics that it was okay with her mom.
Annie Rose quit taking gymnastics after she found out what Mr. Schiefelbein had allegedly
done to Becca. (Vol. XIII, p. 460).

(Exhibit 11 shown to witness - Diagram of gym)
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(Witness shown Exhibit 7 - photographs)

Becca identifies the rod floor and the various mats in the photograph. (Vol. XIII, p.
464). Becca identifies the big purple and white mat as the mat she talked about previously.
(Vol. XIII, p. 465).

Becca marks on the picture with an X on the rod floor where she would do her
stretches and she put a circle where Mr. Schiefelbein would be. (Vol. XIII, pp. 465-466).

Becca testified that when she would do the straddle stretch she would face the wall.
She said that when she was doing the straddle stretch that Ms. Schiefelbein was close enough
to touch her vagina, her leg and basically everything except her back because her back was
away from him. She does notrecall Mr. Schiefelbein placing his hands anywhere else except
her vagina. (Vol. XIII, pp. 466-468).

(Witness shown Exhibit 8 - photograph)

Becca identifies the trampoline and the rod floor in the photograph. Becca stated the
other girls would be on the trampoline or the bars. Becca indicates on the photograph with
an X where she was when Mr. Schiefelbein was stretching her. (Vol. XIII, p. 469). Becca
testified that she was on the rod floor but could not draw it very well on the picture because
the vault was in the way. She was where the vault was. (Vol. XIII, p. 471).

Becca testified that her back was facing towards the trampoline. When she is in the
frog stretch her legs are pointing towards the back wall to the left and her head towards the
right. Becca agreed that Mr. Schiefelbein would be kneeling and that is where he would be
when he would have one hand on her back and one hand on her butt with his fingers between

her legs. (Vol. XIII, pp. 471-472).
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(Witness shown Exhibits 7 through 10 - Photographs)

Becca stated that she thinks she has been to the Children’s Advocacy Center twice.
She went there for court school and to talk to Amy. Becca explained that she watched a
video and it taught her about the Court and was very helpful. She talked with Amy about
what was going to happen and she was shown a diagram of the Court so she would know
where everyone was sitting. Becca also came to the courtroom when nobody was there.
(Vol. XIII, pp. 478-479).

Becca testified that when she went to the clinic they gave her a physical and they had
to look in her vagina area to make sure everything was okay. Becca testified that this was
not the first time a doctor or anybody looked at her vagina like that. She does not remember
what they did but she had a physical before. Becca said “no” when asked if she talked to the
lady about what Mr. Schiefelbein did to her. (Vol. XIII, pp. 479-480).

(Witness shown a copy of a script of what she said to Detective Breedlove to refresh
her memory).

Becca agreed that she told Detective Breedlove that she was behind the mat. She said
in the “script” that he [Mr. Schiefelbein] was sitting behind the mat doing it. (Vol. XIII, p.
484).

Becca testified that when she said there were 40 or 50 students at the gym that she
meant that is how many were enrolled at the gym at the time. (Vol. XIII, p. 486).

Becca testified that when Mr. Schiefelbein would touch her that there were not any
parents at the gym. She stated there were “mostly six or seven girls” at the gym at the time.

She said the gym is small. (Vol. XIII, pp. 486-487).
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Becca agreed that she said she was the only one that was allowed to go into Mr.
Schiefelbein’s office. She stated she was not allowed to freely go in, she had to ask him or
he would call her in. She stated the other girls were not usually allowed in there or called in.
She was allowed to if she was not doing gymnastics or if she was doing concessions. (Vol.
XIII, pp. 487-488).

Becca testified that when Mr. Schiefelbein would get angry with her that he would
ignore her and since she was his favorite she hated being ignored. She stated that it would
not be fun because “he wouldn’t really coach you if he ignored you.” She stated she would
give in so he would coach her while she was doing gymnastics and she did not want him
angry at her. (Vol. XIII, p. 490).

Becca stated she would not make this up to get attention and that it is wrong, nasty and
violates people. She does not know who could go around doing that. (Vol. XIII, p. 491).
[RECROSS EXAMINATION]

Becca agreed that she likes attention but from her parents. She stated she does not
like it all the time. She stated she did not really want to be the center of attention at the gym.
(Vol. XIII, p. 491).

Becca stated that she did not like having more than the other girls because it made her
feel bad because they did not get what she got. She stated she never manipulated the other
girls to keep them away from Mr. Schiefelbein. (Vol. XIII, pp. 491-492).

Becca agreed that she told Marlene Baugh that the first time it happened was “end of
summer,” which she said was “June or July.” Becca’s birthday is in June and she considers

that her summertime so it was probably July after her birthday. She agreed that she used her
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birthday as a reference point which is an important event. She was also able to place it at that
time period because she knew it was a little bit after her birthday. (Vol. XIII, pp. 494-495).

Becca agreed that she never told the people of Our Kids that Mr. Schiefelbein’s penis
was swollen, red and purple. She agreed that they were asking her to describe what she saw
and that she never used those words. Becca knew the importance of telling them and that
they wanted all of the details but she did not tell them that. (Vol. XIII, p. 495).

Becca agreed that Mr. Schiefelbein had given presents to her, her mom and her sister
and they he was fairly close to her family. She stated Mr. Schiefelbein had only given them
Christmas presents one time. She also agreed that Mr. Schiefelbein did not make a lot of
money because gym coaches don’t make a lot of money. (Vol. XIII, p. 499).

[REDIRECT EXAMINATION]

Becca testified that the “straddle thing” started some time in the fall. She believes she
was at level six when he started touching her on the outside of her leotard. When the
“straddle thing” happened she thinks she was training for level seven. (Vol. XIII, p. 505).
[QUESTIONS BY THE JURY]

Q: Why did you write the paper about Mr. Schiefelbein indicating that you admired him

so very much in May of 2002?

Becca testified that she thought he was a great coach and she admired him for the way
he taught them very well. He may have been a hard coach but he taught them to do good
gymnastics so she admired him for that. (Vol. XIII, p. 514).

Q. Was there ever a time when you were tempted to tell your parents about the touching

before the meeting with Mr. Schiefelbein and your parents?
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Becca testified that yes there were a bunch of times where she thought, “oh, my gosh,
I just want to tell my mom so bad” but she just restricted it because she though she was going
to get in trouble. (Vol. XIII, p. 514)

Q. Did you ever tell anyone about the touching before that meeting with your parents and

Mark? Anyone else?

Becca testified that no, she did not. She thought that if she did tell anyone that she
would tell her parents first because she felt most comfortable telling them. (Vol. XIII, p.
515).

Q. This question is asking Becca to remember the phone call that she placed to Mark
with Detective Breedlove present. What was said in that conversation?

Becca testified that she called and said she wanted to come back to gymnastics, but
there were a couple of conditions. She said as long as you [Mr. Schiefelbein] do not touch
her vagina anymore and he said he would not do that. Becca testified that Mr. Schiefelbein
never admitted to it. She said there was another condition that he would not video tape. She
asked him if he had destroyed the videotapes and he said there were none. He asked where
her parents were and her mom was actually in the room. (Vol. XIII, pp. 515-516).

Q. Clarify or go into more detail about when you were asked to have your breasts
touched at a house while looking after dogs.

Becca testified that it was night and she and her sister were scared to go over to the
house by themselves. She and her sister were taking care of two dogs and the people were
gone all weekend. They asked Mr. Schiefelbein to come with them because they were scared

to go over there by themselves. They were downstairs at the house and her little sister was
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upstairs playing with the dogs and Mr. Schiefelbein asked, “can I see your breast?” Becca
said “no.” He then said “can I touch you?” Becca said “no” again. She stated that she kind
of yelled it loud enough so her sister heard it and she came downstairs. (Vol. XIII, pp. 516-
517).

Q. Was there any times when parents or other students came up to you while Mr.

Schiefelbein was touching or videotaping you? If so, what happened?

Becca testified that Mr. Schiefelbein was touching her one time and the [Yabut’s]
were walking up to the gym and he said, “okay, we need to change to - - let’s just do this
stretch one more time so they don’t think - - so they are not suspicious of anything.” (Vol.
XIIL p. 518).

Q. Do you know whether it was unusual to have a video camera at the gym?

Becca testified that she was not quite sure. Sometimes he [Mark] would videotape
their tricks. He would tell them when he was bringing the video camera so you would know
the day. She does not remember other gyms really always having them. (Vol. XIII, p. 518).
Q. Do you know whether anyone else saw him videotaping you while you were

stretching?

Becca stated that she did not understand the question. She is not sure if they did.
(Vol. XIII, pp. 518-519).

Q. Can you comment upon the size of the room or the gym? Do you have any idea how
to measure that gym?

Becca testified that she has no idea how bit it was although it was a small gym. Not

too big, but not too small. It was able to hold children and equipment. (Vol. XIII, p.519).
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Q. Why were you more afraid to tell your parents than you were to anger Mr.

Schiefelbein?

Becca testified that at first she thought they would say, “oh, my gosh, Becca, I can’t
believe you let him do that.” She thought they would be angry with her because of what she
did. She was just scared to tell them because it was a big deal. She was really “freaked out”
to tell them. (Vol. XIIL, pp. 519-520).

Q. Why did Becca jump on Mr. Schiefelbein when he visited her parent’s home?

Becca testified that she did not exactly jump. She would give him a hug or something
like that. She does not know if jump is the right word, but she did not just run up to him and
jump but sometimes she would give him big hugs and stuff like that. (Vol. XIII, pp. 520).

(Questions of the Jurors entered as Exhibit #14)

DETECTIVE ADRIAN BREEDLOVE

Adrian Breedlove has been a detective for the Brentwood Police Department since
January of 2002. He has been a police officer for seven and-a-half years. (Vol. XIII, pp.
522-525).

Detective Breedlove became involved in this case on September 9, 2002. (Vol. XIII,
p.525). That evening Detective Breedlove talked to Becca’s father on the telephone and set
up an interview for them to come in the next morning. (Vol. XIIL, p. 526).

Detective Breedlove testified that Becca and her parents came to the Brentwood
Police Department about 10:00 o’clock in the morning on September 10, 2002. Detective

Breedlove met with Becca and her mother and father on that day. Detective Breedlove first
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spoke with Becca’s parents and then began to interview Becca. The interview occurred in
the interview room inside the detective’s office which is a secure location. This room is
wired for video and for sound. All of their interviews are video taped and/or audio taped in
that room. (Vol. XIII, pp. 527-528).

Detective Breedlove described Becca’s demeanor during the interview as happy and
friendly. She would sometimes be just stoic and other times she would be down. There was
never a point where she cried. When she talked about sensitive subjects her voice would go
a little lower and every now and then she would just kind of shudder while she was
describing something. (Vol. XIII, p. 529).

Detective Breedlove testified that the next step in his investigation, after speaking
with Becca, was to contact the Department of Children’s Services and the D.A.’s office
because it was a pretty serious allegation. From that point his intention was to get search
warrants for Mr. Schiefelbein’s gymnasium and for his apartment. Detective Breedlove said
he was looking for video tapes of Mr. Schiefelbein molesting or touching Becca. Detective
Breedlove subsequently obtained a search warrant for Mr. Schiefelbein’s business and one
for his home.(Vol. XIII, p. 530).

Detective Breedlove testified that prior to executing the search warrants, on the night
of September 10,2002, he spoke with Mr. and Mrs. Robinson about the possibility of placing
a “perp” phone call. That is where the alleged victim would call the defendant and engage
them in conversation in an attempt to elicit more information and possibly a confession from
the perpetrator. Detective Breedlove said he had never done one of these before. He was

also the only law enforcement officer present at the Robinson’s house that evening during
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the “perp phone call.” Detective Breedlove asked Mr. and Mrs. Robinson to “sleep on it”
because they were not real comfortable with it and neither was Detective Breedlove. (Vol.
XIII, pp. 531-532).

Detective Breedlove testified that on the evening of September 11, 2002, Becca
placed the phone call to Mr. Schiefelbein. Becca and her parents gave their consent to the
recording of this phone call. Detective Breedlove said a mini micro-cassette recorder was
used to record the phone call. Detective Breedlove said they use those at his office to record
various things including telephone transmissions when somebody calls in to give an
anonymous tip or something of that nature. They have a plug that plugs into the telephone
and into the microphone part of the recorder and all they have to do if somebody calls is hit
record and it records both sides of the conversation. (Vol. XIII, pp. 532-533).

Detective Breedlove testified that he did give Becca some instructions before placing
the call. He told her to act normal and to say that she was thinking about coming back but
she wanted to make sure he [Mr. Schiefelbein] was not going to touch her again. He also
told her to ask about the video tapes. He did not give her any instructions on what to do if
the conversation stalled. (Vol. XIII, p. 533)

Detective Breedlove testified that he tried to prompt Becca while she was on the
phone with Mr. Schiefelbein but that it was really hard because of the way they were sitting
on the bed. He was kneeling down and Becca was holding the phone and he was on the other
side trying to hear what Mr. Schiefelbein was saying during the conversation. (Vol. XIII, pp.

533-534).
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Detective Breedlove stated he has a recording of the telephone call with him at court.
He said he was listening to the conversation between Becca and Mr. Schiefelbein as it was
being recorded. He was kneeling beside Becca and listening as the conversation was
happening. The only voices on the tape are Becca’s and Mr. Schiefelbein’s. (Vol. XIII, pp.
534-535).

(Copy of transcript of audio tape entered as Exhibit #15)

(Audio tape played for the jury - Entered as Exhibit #16))

Detective Breedlove testified that the pause on the tape is when Mr. Schiefelbein
asked to speak to Becca’s mom and at that point Becca put him on hold and Mrs. Robinson
ran downstairs in the kitchen to pick up the phone downstairs so it would sound authentic
because Becca told Mr. Schiefelbein that her mom was downstairs cooking dinner. Detective
Breedlove stated that since Mr. Schiefelbein had been at their home several times that he
would know Becca was lying if her mom had picked up the phone right away in Becca’s
room. Unfortunately, since the tape recorder was plugged into the phone in Becca’s room
it only records on the phone it is plugged into so the conversation with Mr. Schiefelbein and
Mrs. Robinson was not recorded. Detective Breedlove stated that he never even thought of
that and wish he would have. Mrs. Robinson went downstairs and spoke with Mr.
Schiefelbein on the phone for a little while and then he wanted to speak with Becca again.
Becca picked up the phone again, and the tape recorder was still running so the rest of the

conversation with Becca occurs after the pause on the tape. (Vol. XIII, pp. 536-538).
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Detective Breedlove does not recall if Becca was wearing her back brace while they
made the telephone call to Mr. Schiefelbein. However, he does recall that she was wearing
it when he interviewed her on the 10th. (Vol. XIII, p. 538).

Detective Breedlove testified that after the “perp” phone call was made he executed
the search warrants. Detective Breedlove and five other detectives in the department went
to Espirit Gymnastics which is located at 7106 Crossroads Boulevard in Williamson County.
Detective Breedlove explained that the other detectives went down to the gym and waited
for his phone call to let them know that he had placed the “perp” phone call. Once he
finished the “perp” phone call, he called his lieutenant on his cell phone and told him the call
was over and the search warrants could be executed. (Vol. XIII, pp. 538-539).

Detective Breedlove testified that the first search warrant to be executed was at Espirit
Gymnastics. He believes there were still classes going on at that time so his lieutenant and
one of the other detectives walked inside and they told Detective Breedlove that they had
spoken to Mr. Schiefelbein and they wanted to wait until after 9:00 o’clock when the kids
were gone. All of the kids and parents were gone before they executed the search warrant.
Detective Breedlove stated that Mr. Schiefelbein was cooperative at that time so one of the
officers and his lieutenant stayed inside the gym and by the time the gym closed at about 9:00
Detective Breedlove had made it down to the gym to assist in executing the search warrant.
(Vol. XIII, pp. 539-540).

Detective Breedlove testified that he spoke with Mr. Schiefelbein while he was at the

gym. He stated that Mr. Schiefelbein had given him consent to search the gym originally but
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then once he spoke with him he revoked that consent and said that he would cooperate if he
had to and would do what he had to do by the law. (Vol. XIII, pp. 540-541).

(Witness shown a copy of the consent form)

Detective Breedlove testified as to what is contained on the consent form and that it
was signed by Mr. Schiefelbein on 9/11/02. (Vol. XIII, pp. 541-542).

(Consent to Search Premises Form entered as Exhibit #17)

Detective Breedlove testified that when Mr. Schiefelbein revoked the consent to
search that he and Lieutenant Campsey were already inside the building,. Detective
Breedlove produced the search warrant for the gym and Mr. Schiefelbein said he would
cooperate if he had to by law. (Vol. XIII, p. 543).

(Witness shown three photographs)

Detective Breedlove testified that the photographs mentioned in the consent to search
form he recognized. He stated they are pictures of the office located inside Espirit
Gymnastics in the front of the building and they fairly and accurately depict the office as it
appeared on that day. (Vol. XIII, pp. 543-544).

(Photographs of the Office entered as Exhibits #18, 19 and 20)

Detective Breedlove testified that these were the only photographs taken at the gym
that night. He stated that he does not know why other pictures were not taken of the entire
gym. He stated that he was not in charge of photography. Detective John Wood was doing
the photographing that night and he cannot speculate as to why he did not take any more
pictures. (Vol. XIII, pp. 544-545).

(Witness shown Exhibit #19 photograph)
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Detective Breedlove testified that Exhibit #19 is a picture depicting a desk work area
in the office on the right. However, Detective Breedlove does not know a whole lot about
the office because he just poked his head in for a second because Detective Wood was the
computer specialist and he was more involved in searching the office. Detective Breedlove
stated that if he remembers correctly the area when you walk into the office on the right is
a work area. (Vol. XIII, pp. 545-546).

(Witness shown Exhibit #18 photograph)

Detective Breedlove testified that Exhibit #18 depicts the office when you are looking
in from the doorway. (Vol. XIII, p. 546).

(Witness shown Exhibit #20 photograph)

Detective Breedlove testified that Exhibit #20 depicts the computer in the office.
(Vol. XIII, pp. 546-547).

Detective Breedlove testified that he does not remember any opening or any window
in the office. (Vol. XIII, p. 547).

Detective Breedlove testified that after they finished executing the search warrant at
the gym, they executed the second search warrant at Mr. Schiefelbein’s home. While at the
gym Detective Breedlove showed Mr. Schiefelbein the warrant for apartment in Franklin.
He showed him the warrant and gave him a choice, Mr. Schiefelbein could either follow
them over there with a key and let them in and he was free to be there while they executed
the warrant or he could leave. Either way they were leaving directly from the gym and going
to his apartment and Mr. Schiefelbein agreed to follow them there and he drove his own

vehicle. (Vol. XIII, p. 547).
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Detective Breedlove described the size of the gym as being as wide as the courtroom
is long and was pretty big but not huge. The gym is in a light industrial area so it is several
long buildings of not office space but kind of like little warehouses. He does not recall if it
is one suite or two suites. (Vol. XIII, pp. 547-548).

Detective Breedlove testified that the night the search warrant was executed that no
pictures were made of the rod floor or anything of that nature. He states that he wishes he
had been in charge of photographing but they all had a specific task to do. (Vol. XIII, p.
548).

Detective Breedlove testified that when they arrived at Mr. Schiefelbein’s apartment
Mr. Schiefelbein let them in. They went inside and Detective Wood was taking pictures
again. He started photographing the entire scene before they touched anything. Detective
Breedlove stated that when you walk in the apartment there is a kitchen over to the right and
then the great room/living room area. There is a little short area directly in front that leads
to the bedroom. Detective Breedlove stated that off to the right of the little hallway is the
bathroom. After photographing everything they began collecting evidence. (Vol. XIII, p.
549).

Detective Breedlove testified that video tapes were seized from the gymnasium and
from Mr. Schiefelbein’s apartment. (Vol. XIII, p. 549).

Detective Breedlove testified that the video tapes from Mr. Schiefelbein’s apartment
were located in various areas. There were a bunch of video tapes in the closet, a few in Mr.
Schiefelbein’s bedroom and a couple dozen of them against the wall by the front door. (Vol.

X111, p. 550).
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(Witness draws a diagram of the apartment on the easel)

Detective Breedlove demonstrated on the diagram where everything was located in
the apartment. He stated there was a small VHS digital camera (Panasonic) with little bitty
tapes. It was hooked up to the television or the VCR and strewn around it were a bunch of
tapes on a small table and on the floor. (Vol. XIII, pp. 551-552).

(Diagram of Apartment marked as Exhibit #21)

(Witness shown three pictures of interior of apartment which were marked as Exhibits
#22,23 and 24)

Detective Breedlove testified that one picture was of the living room area of Mr.
Schiefelbein’s apartment. (Vol. XIII, p. 553).

(Witness shown Exhibit #22)

Detective Breedlove testified that Exhibit #22 is a photograph of Mr. Schiefelbein’s
apartment which shows a few steps in from the front door of the apartment looking over to
the left towards the TV, sitting on top of the entertainment center with the case for the video
camera and some video tapes. (Vol. XIII, p. 555).

(Witness shown Exhibit #23 and #24)

Detective Breedlove testified that Exhibit #23 and #24 are alternate views of the same
area as shown in Exhibit #22. (Vol. XIII, pp. 555-556).

Detective Breedlove testified that he confiscated the video tapes shown in the
photographs. (Vol. XIII, p. 556).

Detective Breedlove testified that he viewed the tapes that were confiscated from Mr.

Schiefelbein’s apartment. He stated there are various things on the tapes from as far back
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as a few years ago to as recent as 2002 from a few different gyms. One of the gyms was in
another sate. There are a bunch of tapes from Mr. Schiefelbein’s gym. There are several
shots of Becca on the tapes. (Vol. XIII, pp. 557-558).

Detective Breedlove testified that portions of the tapes he viewed he considered to be
normal videotape. He does not know much about gymnastics but there are several parts of
the tapes that show Becca and other girls and boys just practicing and they appear to be
normal practice tapes. (Vol. XIII, pp. 558-559).

Detective Breedlove testified that there were tapes that he considered not normal
practice tapes. On five of the tapes there were approximately 248 shots of Becca where Mr.
Schiefelbein zoomed in very closely on her pelvic area. On the first videotape there were 87

shots of her vaginal and crotch area that he labeled. (Vol. XIII, p. 559).

Detective Breedlove testified that Becca was dressed in a leotard each time. He said

there is audio on the tapes and a time and date stamp. (Vol. XIII, p. 560).

Detective Breedlove testified that he seized Mr. Schiefelbein’s digital camcorder and
used it to view the tapes because his police department does not have anything like that. The

best camera they have is an eight millimeter recorder. (Vol. XIII, pp. 560-561).

Detective Breedlove stated that the time and date that appear on the videotapes is

between May 2001 and June 2002. (Vol. XIII, p. 561).

(Videotape A entered as Exhibit #25)
(Videotape B entered as Exhibit #26)
(Videotape C entered as Exhibit #27)
(Videotape D entered as Exhibit #28)
(Videotape E entered as Exhibit #29)
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[Judge rules to have everyone in the gallery (media and public) move to the other side
of the courtroom so they cannot see the video tapes being played to the jury] (Vol. XIII, pp.

596-597). (This is addressed in Issue 2.)

Detective Breedlove testified that there were 25 videotapes confiscated from Mr.
Schiefelbein. One of them was a video head cleaner but the rest were actual tapes. He also
confiscated the video recorder, its case and the power source. He has viewed all of the tapes.
Detective Breedlove stated there were videos taken of Becca in Mr. Schiefelbein’s gym
between May 2001 and June 2002. Detective Breedlove stated that on numerous occasions,
approximately 248 times on five tapes there were closeup shots of Becca’s clothed vaginal
area. She was wearing a leotard. He said there was normal gymnastics going on. (Vol. XIII,

pp. 602-603).

Detective Breedlove testified that on several occasions Becca is actually doing a
gymnastic skill during practice, but there is a lot of other times where she is either just

standing around or laying down not doing anything. (Vol. XIII, p. 603).

Detective Breedlove has reviewed all five tapes. When he confiscated the tapes they
were not labeled or anything. He has subsequently labeled them in a letter fashion in
alphabetical order. He started with the ones that had Becca on them starting with A through

E and then went from there labeling the rest. (Vol. XIII, pp. 603-604).

(Exhibit #25 - Tape A is shown to the jury)

(Handwritten jury instructions re: media coverage entered as Exhibit #30 )
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Detective Breedlove testified as to the method he used in tabulating how many times
Mr. Schiefelbein zoomed in on Becca’s vaginal area. Every time Mr. Schiefelbein zoomed
in on Becca’s vaginal area Detective Breedlove would count that as one time whether it was
for just a second or two or if the zoom stayed there for a couple of minutes. He wanted to
make sure he had a total number of times no matter how long it lasted. He did not make any
effort to tabulate how long the camera was zoomed in on Becca’s vaginal area. On Tape A
Mr. Schiefelbein zoomed in on Becca’s vaginal area 81 times. Detective Breedlove stated
there are four more tapes which have similar views of Becca on them. The other four tapes
contain pretty much the same thing as on Tape A but with different dates and different

outfits. (Vol. XIV, pp. 620-622).

Detective Breedlove testified that on Tapes B through E there are other instances of
Becca doing stunts or tricks where the camera zooms in on her crotch or vaginal area
numerous times. The camera also zooms in on her buttocks numerous times. Detective
Breedlove also stated that there are numerous times when the camera zooms in on Becca’s

vaginal area when she is just standing. (Vol. XIV, p. 622).

Detective Breedlove testified that there are numerous views on Tapes B through E
where Becca is pushing a mat. Detective Breedlove elaborates that this means when one of
the other girls is on the trampoline and there was a side view of the girl on the trampoline

actually doing the skill, it was basically a rear view of Becca. (Vol. XIV, pp. 622-623).

Detective Breedlove testified that Tape B shows all three types of views of Becca’s
private areas. The camera zooms in on Becca’s private area 84 times on Tape B. He used

the same method of tabulation on Tape B as he did on Tape A. (Vol. XIV, p. 623).
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Detective Breedlove testified that on Tape B there is a portion which lasts about a
minute and-a-half that would be compelling for the jury to see because of things that were
said by Mr. Schiefelbein on the tape. Detective Breedlove stated that during this portion
there is another girl on the trampoline doing skills and Becca was pushing a mat up
underneath the person on the trampoline and Mr. Schiefelbein said, “Becca, you better get
that in, you’re totally blowing it now,” as he zooms in on Becca. Detective Breedlove stated
that as you are looking at Becca from the camera on the screen she turned sideways and her
legs are obscuring any view. She does this a couple of more times and Mr. Schiefelbein says,
“Becca, hang on to the mat and get it in like you used to, please.” Becca then gets the mat
in and it is a straight on view with no obstructions from any legs and then Mr. Schiefelbein

says, “better, thank you Becca.” (Vol. XIV, pp. 624-625).

Detective Breedlove testified that about 30 seconds before the beginning of what he
just testified about you can hear somebody in the background say Mark, off camera, and at
thattime Mr. Schiefelbein zoomed in on Becca’s vaginal area because she is laying down and

Mr. Schiefelbein says, “give me a second” as he zoomed in. (Vol. XIV, p. 625).

(Tape B is shown to the jury - Exhibit #26)

Detective Breedlove testified that Tape A was approximately 120 minutes total and
Tape B is either 60 or 80 minutes long as are Tapes C, D and E. Detective Breedlove stated
that Tape C contains the same types of views as on Tapes A and B. He said that Mr.
Schiefelbein zoomed in on Becca’s vaginal area 69 times on Tape C. He used the same

method of tabulation as in Tapes A and B. (Vol. XIV, pp. 625-626).
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Detective Breedlove testified that Tape D contains the same type of views of Becca’s
private parts as on the previous tapes. However Tape D is much shorter and there were only
five instances where Mr. Schiefelbein zoomed in on Becca’s private parts. (Vol. XIV, pp.

626-627).

Detective Breedlove testified that Tape E contains at the beginning what appeared to
be a gymnastics meet somewhere which took up about 30 to 45 minutes of the tape. The tape
then cut to another area from 2002 where Mr. Schiefelbein zoomed in three times on Becca.

Tape E is about 60 minutes in length. (Vol. XIV, pp. 627-628).

Detective Breedlove testified that the camera he used to show the video he obtained
from Mr. Schiefelbein’s apartment. Detective Breedlove became familiar with the camera
out of necessity at the police department. The police department does not have any digital
VHS cameras or players so in order to play and view the tapes he had to learn to use the

camera. (Vol. XIV, pp. 629-630).

Detective Breedlove explained to the jury while holding up the camera where the tape
goes in. He also stated the camera has a view finder and a flip out view screen. It also has
a stereo microphone to record right and left side audio and the infrared for the remote
control. It also has a wide and telescoping view so you can zoom in back and forth very

easily. (Vol. XIV, pp. 630-631).

Detective Breedlove also showed the jury the case that the camera came in and that
the case was found on the floor in Mr. Schiefelbein’s apartment when they recovered the

evidence. (Vol. XIV, p. 631).
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(Witness shown Exhibits #22 and #23 - photograph)

Detective Breedlove testified that depicted in the photograph at Mr. Schiefelbein’s
apartment is the camera and camera case. Detective Breedlove testified that Exhibit #23

shows an alternate view of the camera and camera case. (Vol. XIV, p. 632).

Detective Breedlove testified that the tapes are all digital VHS tapes. (Vol. XIV, p.

632).

Detective Breedlove testified that the first step in the investigation process was
interviewing Becca which occurred on September 10, 2002 at the Brentwood Police
Department. He said this interview was recorded. He explained there are three hidden
cameras in the interview room and one hidden microphone. It is all routed to the VCR that
is located in the lieutenant’s office and his supervisor’s office, where you can monitor and

record both audiotape and VHS tape. (Vol. XIV, pp. 633-634).

Detective Breedlove testified that this was not the only interview he had with Becca.
He was present during the interview with Becca and Marlene Baugh at the Child Advocacy
Center. He said Marlene Baugh is a Department of Children’s Services worker and she was
assigned to investigate this case from the Department of Children’s Services standpoint.

(Vol. XIV, pp. 634-635).

Detective Breedlove stated that he heard Becca testify here at the trial. (Vol. XIV, p.
635). He said that he believes Becca’s statements during the interviews and during the trial
regarding the incidents involving Mr. Schiefelbein and they were consistent. When Becca

first talked to Detective Breedlove although she could not remember exact dates or number
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of times, she told him the same thing over and over again. Detective Breedlove testified that
the one thing she did remember specifically was the number of times Mr. Schiefelbein
touched her breast which happened once and the time she touched his penis which happened
once. Detective Breedlove stated that Becca never wavered from that and the only thing she
could not really remember were dates and exact number of times he touched her vagina.

(Vol. XIV, pp. 638-639).

Detective Breedlove testified that during the first interview Becca told him that Mr.
Schiefelbein touched her breast some time in May, a few days after she began developing the
one breast. Becca mentioned the “Dolly Parton” comment that she testified to at trial. She
told him a couple of days later her mom told Mr. Schiefelbein about her developing and then
that same day or a couple of days later is when Mr. Schiefelbein touched her breast. Becca
told Detective Breedlove that this happened inside his office with the door closed. (Vol.

X1V, p. 639).

Detective Breedlove testified that during the second interview, when Marlene Baugh
was present, that they discussed with Becca the breast incident. Becca told them she was
behind the door and this is consistent with her testimony she gave in court. Detective
Breedlove does not recall if Becca testified during the interviews whether the door was open
or closed. He stated that he does remember if Becca said the door was closed to some degree
and he does not remember if she said it was completely closed and latched or whether it was

almost completely closed. (Vol. XIV, pp. 643-644).

Detective Breedlove testified that the second interview with Marlene Baugh and

Becca was tape recorded with a hand-held tape recorder provided by Ms. Baugh. He stated
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that the quality of that tape was horrible and was not a professional cassette recorder. He
said you can hear a little bit of the interview but you cannot hear much of it because of the

background noise. (Vol. XIV, p. 644).

Detective Breedlove testified that the interview Becca gave regarding Mr.
Schiefelbein’s penis was consistent with her testimony in court. (Vol. XIV, p. 644). Becca

told him that it happened in the office and only happened once. (Vol. XIV, p. 645).

Detective Breedlove testified that during the first interview Becca told him what Mr.
Schiefelbein had on during that time. This information was inconsistent. In the interview
she said that he was wearing shorts, but then later on she stated he was wearing “black
swishy” pants. Detective Breedlove cannot remember when she said he was wearing pants.

(Vol. XIV, pp. 645-646).

Detective Breedlove testified that Becca did not tell him about the incident with the
penis through the pants pocket during the first interview, but during the interview with Ms.
Baugh she did. During the second interview Becca said that it occurred in the gym and that
he had asked her to reach into his pocket, that he had something in there for her. Becca
reached in there and felt something and jerked her hand back out because she did not know

what it was. (Vol. XIV, p. 646).

Detective Breedlove testified that during the time when Mr. Schiefelbein pulled his
penis out of his pants Becca stated that he took her hand and placed it on his penis. (Vol.

XIV, pp. 646-647).
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Detective Breedlove testified the first interview took place on September 10,2002 and
he does not remember the exact date of the second interview but it was just a few days later.

He has it in his notes and he has his notes from that interview. (Vol. XIV, p. 647).

Detective Breedlove testified that during the first interview Becca said that on one
occasion Mr. Schiefelbein asked her to pull her leotard aside and he videotaped it. She said
she did not want him to, but she said that he explained it was for training purposes and that
he wanted to make sure if he wasn’t going to touch it anymore, he wanted to make sure
where he was touching so he would know not to. Becca then stated that she cannot
remember if it was exactly the next day or a couple of days later, the next time she was at the
gym he told her that he had watched it at home and it was not good enough and he needed
to do it again. Becca stated that he did it again and this time he touched it while he was
videotaping her. Detective Breedlove stated this was consistent with the testimony she

provided at trial. (Vol. XIV, pp. 647-648).

Detective Breedlove testified that when he interviewed Becca the first time he asked
her about the size of the gym and how many students were there. Becca stated it was

approximately 40 or 50 students then total. (Vol. XIV, pp. 648-649).

Detective Breedlove testified that he does not recall what Becca said during the trial
regarding when Mr. Schiefelbein began touching her over or under her leotard. However,
he does recall what she said during her interview with him. She said it was in the springtime
of 2001 is when it started. Detective Breedlove stated that she also mentioned her birthday
and that is in June. She also mentioned the Fall Fiesta but it was in response to when was

the first time he touched her inside. (Vol. XIV, pp. 649-650).
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LUCY FOX

Ms. Lucy Fox is a judge for the U.S.A.G. and is on the Tops National Team Staff
which is a developmental program. Ms. Fox explained that the TOPS program is a talent
opportunity program for U.S.A.G. The U.S.A.G. stands for U.S.A. Gymnastics and they are

the governing body of gymnastics in our country. (Vol. XIV, p. 655).

Ms. Fox testified that she was a member of the 198